BECHUANALAND PROTECTORATE.

No. 42 or 1939.

(Promulgated &th September, 1939.)

PROCLAMATION
By His Excerierey 1ar Hica CoMMISSIONER
Entitled the Bechuanaland Protectora, Enemy
Property and Trade Regulation Proclamdtion, 1939.

control of the property of persqiwiwho are enemies
or of enemy nationality in the upnaland Protec-
torate (hereinafter referred to ‘“ the Territory ')
and for the collection of information as to the
property of such persons }él/d by persoms in the

Whereas it is expedient to pro;%d or the better
¢

Territory, and as to debts dge from persons residing
in the Territory to 50 enemy terrftory; and
futher to regulate trady bodies of
persons of enemy natly or associatio

Now therefore undeé} and by virtue of the powers
in me vested 1 do herely declare, proclajm and make
known as followq :

1. (1) The

appoint an office

with persons

shall Appoint-
, P ment,
he Territory to/act as powers and

2 . d I . . . duties of
Custodian of  pnewy plopelty, (herdinafter guctoaian
referred to as ‘‘\the Custodian *’) for $he pur- of enemy

pose of receivi
dealing with suc
or vested in hinfdn pursuance of this Procla-
mation and ¢t /ollecting and regiy
infornlatiO{l referred to in this Prgelamation.

(2) The ‘Cwbtodian shall have sfich powers
and duties with respect to the jproperty so
pail to opywested in him as may He prescribed
by regulfifons made under this Hroclamation.
g Custodian may placg on deposit
with\ aly§ bank or invest 1n gny securities
d by the Resident Conymissioner any

;/\pr(i‘e etved by him frow property vested in
i hi nder this Proclamation, gnd any interest

R dividends received on agcount of such

“:deposits or investments shall be dealt with in
such manner as the Resident Commissioner
may direct.

2. Any person residing in the Territory who Duty of
- q €81
holds or manages for and on behalf of an fomih

enemy or enemy subject any property, or who lnforma-
is indebted to any enemy in an amount of ten certain

. . d
pounds or more, shall within one month after Jaaiies

the commencement of this Proclamation, or for failing



Duty of
enemy
subjects
within the
Territory to
furnish
particulars
if* so :
required,
and penal-
ties for
failing to do
s0. ¢

Pouwers of
High Court
to vest
property in, .
and confer
powers
upon, the
Custodian.

if the property comes into his possession or
under his control or the debt becomes due after
such date then within one month after the
time When it comes into his possession or
under his: control or the debt becomes due, by
notice in W];‘ltlll(’ communicate the fact to the
Custodian . gnd shall furnish the Custodian
with such: particulars in relation thereto as
he may reqt&ire and if any person fails so to
do he shall)i on conviction before a Subordi-
nate Court, be liable to a fine not exceeding
fifty poundb r to imprisonment for a period
not exceeding\six months or to both such fine
and imprisonient, and in addition to a
further fine ‘n§t exceeding five pounds for
every day durink which the default continues,
and in default of payment of anv such fine to
a further period \of imprisonment not exceed-
ing six months.

3. It shall be the duty of every enemy sub-
]ect who is within fhe Territory if so required
by the Custodian,| within one month after
being so required, to furnish the Custodian
with such particulads as to—

(a) any stocks, shages,
securities issuded by any company,
Government, \municipal or other
authority held &y him or in which he
is interested; an

(b) any other property of the value of fifty
pounds or upwar\ls belonging to him
or in which he\ is pecuniarily in-
terested,

as the Custodian may reqdire, and if he fails
to do so he shall, on clnviction bhefore a
Subordinate Court, be liabk to a fine not ex-
ceeding fifty pounds or to iNiprisonment for a
period not exceeding six nths or to both
such fine and imprisonment\and in addition
to a further fine not exceedind five pounds for
every day during which the ddfault continues.

4. (1) The High Court of\the Territory
may, on the appheatlon of a y person who

to or held or managed for or on
enemy or enemy subject, or on the application
of the Custodian, by order vest in the
Custodian any such property, if the Court is
satisfied that such vesting is expediént for the
purposes of this-Proctamation, and may by
the order confer upon the Custodian such



powers of selling, managing and otherwise
dealing with the property as to the Court may
seem proper.

() The Court before making any order
under this section may direct that such notices
(1f any), whether by way of advertisement or
otherwise, shall be given as the Court may
think fit. ‘

(3) Any person acting in pursuance of any
order granted under sub-section (1) of this
section shall be‘'held perpetually indemnified
from all liability to any person whatsoever
claiming to have any right, title or interest in
respect of any property the subject of such
order, and it shall not be necessary for such
person to enquire into or o be concerned with
the propriety of any such order or to enquire
whether the Court had jurisdiction or power
te make the same.

(4) Any application made under this section
may at any time whep the High Court is not
sitting be dealt with by the Court of the
Assistant Resident Commissioner under the
provisions uf section eheven of the Bechunana-
land Protectorate Hig’fx\ Court Proclamation,

1938. |
\

5. In any case in whikh it appears to him
advisable that any debt fue to an enemy be
paid to him, the Custodian may demand that
it be so paid, and when such demand is made
the debtor shall pay the suth so demanded, and
the receipt of the Custodidn shall be a full
acquittance. TFailure to conmiply with any such
demand shall render the debtor liable to the
penalties provided in section, three.

6. (1) The Custodian shall, except so far
as the High Court may otherwise direct, and
subject to the provisions of th next succeed-
ing sub-section, hold any mondy paid to and
any property vested in him under this Pro-
clamation until the termination ¢f the present
war, and shall thereaiter deal with the same
in such manner as the High Commissioner
may by Proclamation ov otherwise direct.

\

(2) The propert;- held gy the) Custodian
undey this Proclamation shall not be liable to
be attached or otherwise taken in ‘execution,
but the Custodian may, if so authorised by an
order of the Court or if for the benefit of the
owner of the property or any of his dependents
by order of the Resident Commissioner, pay

Powers of
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Resident
Com-
missioner.
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to enemies.

Custodian
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Custodian :

Further
powers,

Property,
ete., in
enemy
territory.

out of the property held by him in respect of
any person the whole or any part of the pro-
perty specified in the order:

Provided that before paying any such debt
the Custodian shall take into consideration the
sufficiency of the property paid to or vested
in him in respect of the enemy or enemy sub-
ject in_question to satisfy that debt and any
other claims against that enemy or enemy sub-
ject of which notlce verified by affidavit may
have been served upon him,

(3) The receipt af the Custodian or any
person duly authorised to sign receipts on his
behalf for any sum ‘paid to him under this
Proclamation shall be\a good discharge to the
person paying the samb as against the person
or body of persons in reypect of which the sum
wag paid to the Custodian.

(4) The Custodian shall keep a register of
all property held by him\ under this Procla-
mation.

7. (1) Should the Custedipan have reason to
believe that any person whyse duty it is to
supply information under this Proclamation
has such information in his pogsession and has
failed to supply it, the Custodian may in
writing under his hand appdint any other
person to examine the book\\ papers and
premises of such person.

(2) Any person in any W\ty wilfully
obstructing the person appointed by the
Custodian to make any search or enquiry, or
failing to give reasonable information, shall
be 1mble on conviction before a S (bordinate
Court, to a fine of fifty pounds, or to imprison-
ment for a period of -one month on failure to
pay any fine imposed.

8. (1) From and after the commencement
of this Proclamation every British subgect
within the Territory who is entitled tg any
proverty or interest in property situale in
enemy territory, or who has any claim aghinst
any person, firm, company, or cornomtmn
residing or carrying on business in enémy
territory, or any Government or public
authority therein, shall notify the Custodian
thereof and shall within one month after
being required to do so by him furnish to him
such particulars of the property or claim as
he may prescribe.

(X1

(%) For the purposes of this section *‘ enemy
territory *’ shall include any territory oceu-
pied by forces of His Majesty’s enemies,



9. In this Proclamation, unless the context
otherwise requires—

““ enemy subject ’’ means—
(a) an individual who, not being either
a British subject or a British-pro-
teated person, possesses the nation-
ality of a State at war with His

Majesty, or

(b) a body of persons constituted or
incorporated in, or under the laws

of,

b

ny such State;

““ enemy ’’ méans—

(a) any St\@te, or Sovereign of a State,
at war\with His Majesty;

(b) any individual vesident in enemy
territory;

(¢) any body of persons (whether cor-
porate or\incorporate) carrying on
business any place, if and so
long as thé body is controlled by a
person who, under this section, is
an enemy,

(d) any body of \persons constituted or
incorporated \in, or under the laws
of, a Statel at war with His
Majesty,

but does not include any person by reason
only that he is an enemy subject;

< 5

enemy territory >’ means any area which
is under the sovereignty of, or in the
occupation of, a Powey with whom His
Majesty is at war, not being an area in
the occupation of His Majesty or of a
Power allied with His Majesty:

3

“ property means property movable or
immovable and includes any rights
whether vested or contingent in or aris-
ing out of property movable or im-
movable and any balances or deposits
standing to the credit of any person at
any bank.

10. The High Commissioner may by Notice
in the Gazette from time to time make, altex
and revoke regulations not inconsistent with
this Proclamation further defining the powers
and duties of the Custodian and for the better
carrying out of the provisions of this Pro-
clamation, '

Definitions.

High Com-
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High Com-
missioner
may
publish
lists of
persons not
to bhe
traded
with.

Penalties

11. (1).The High Commissioner may . pub-
lish in the Gazette n list of persons or bodies
of personsi not resident or carrying on busi-
ness in enemy territory (other than persons or
bodies of persons, incorporated or unincorpor-
ated, residipg or carrying on business solely
within His\ Majesty’s dominions), whenever
by reason of\ the enemy nationality or enemy
association of such persons or bodies of per-
sons, 1incorpyrated or unincorporated, 1t
appears to him expedient so to do and may
from time to time add to or vary such list.

(2) From and after the publication of any
such list all pewsons or bodies of persons in-
corporated or unincorporated resident, carry-
ing on business being in the Territory who
shall trade with anv persons or bodies of per-
sons mentioned in\such list shall be guilty of
an offence, and shall be liahle on conviction
to the penalties prescribted for the offence of
trading with the enemy under the Bechuana-
land Protectorate Yrading with the Enemy
Proclamation, 1939.

(3) The provisions\of any Proclamation in
force in the Territoryl relating to trading with
the enemy shall, subjject to snch exceptions
and adaptations (if anly) as may be prescribed
by Notice in the Gaze{te, apply in respect of
such persons and bodibs of persons as afore-
said, as if for referenkes therein to trading
with the enemy there were substituted refer-
ences to trading with subh persons and bedies
of persons as aforesaid, ynd the provisions of
this Proclamation shall apply as if for refer-
ences to enemies there wdre substituted refer-
ences to such persons aund podies of persons as
aforesaid.

(4) For the purposes of #his section, a per-
son shall be deemed to haye traded with a
person or body ef persons theluded in a list
published under the provisions of this section
1f he enters into any itransacticn or does any
act with, to, on behalf of, orfdr the beunefit of
such a person or body of perdons, which, if
entered into or done with, te,. oh behalf of, or
for the benefit of any enemy woyld be trading
with the enemy within the indaning of the
Bechuanaland Protectorate Trad{ng with the
Fnemy Proclamation, 1939.

(5) Nothing in this section cof
be deemed to prohibit any perso
persons Incorporated or unincory
dent, carrying on business or b
Territory from entering into any {ransaction

\

ained shall
or body of
rated resi-



or doing any act whigh shall be permitted by
licence of the Highl Commissioner or other
authority competent jto grant such licence,
whether such licencel|be specially granted to
an individual or be ahnounced as applying to
classes of persons.

- 12. The Proclamations mentioned in the Bepeal
Schedule to this roclamation and the
Notices izsued theveunder are hereby repealed.

13. This Proclamatidn may be cited as the Shqrt tite
Bechuanaland Protectdrate Knemy Property mencement.
and Trade Regulation) Prociamation, 1939,
and shall have force ankl take effect from the
fourth day of Septembdr, 1939.

Gop Save raE King.
Given under wmy Haud and Seal ut Capetown this

Fourth day of Septempber, One thousand Nine
hundred and Thirty-nine

H. CLARK,
High Commissioner,

By Comumand o

F his Excellency
the High C.

mmissioner.
Administrative Secretary.

SCHEDULE.

PROCLAMATIONS

REPEALED,

1916.
No. 45..... The Bechuanaland Frgtectorate Enemy Property and
Trade Regulation Pyoclamation.
1918.
No. 21..... The Bechuanaland Propectorate Enemy Property and
Trade Regulation Ajending Proclamation.
1921.
No. 15..... The Bechuanaland Protectorate Enemy Property and
Trade Regulation Aknending Proclamation.
1922,
No. 9...... The Bechuanaland Prbtectorate ILnemy Property

(Custodian Direction) Proclamation.



